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NEBRASKA STATE HEMP PLAN

Statutory Authority:

Pursuant to the Nebraska Hemp Farming Act (Act) Neb. Rev. Stat. §§2-501 to 2-519, the
Department of Agriculture (NDA) is responsible for the administration and enforcement of the
Act. The Act is attached in Appendix 1.

Plan Overview

1.

The Act establishes the Nebraska Legislature’s intent that NDA be granted primary
regulatory authority over the production of hemp in Nebraska. This State Plan is
intended to provide for the monitoring and regulation of such hemp production;

NDA will comply with all requirements for state plans in 7 CFR Part 990;

NDA is in the process of adopting regulations to further clarify the requirements of the
Nebraska State Hemp Plan. The Nebraska Administrative Procedure Act, Neb. Reyv.
Stat. §84-901 ef seq., governs the procedure for promulgation of such regulations,
including review and public notice and opportunity for comment. Any aspects of this plan
that have not yet been promulgated in statute or regulation are subject to the procedures
required for adoption of such statutes or regulations;

NDA will use the following license number scheme when assigning license or
authorization numbers so that the number will be 31_0001, 31_0002, 31_0003, and so
forth;

All information required for states to submit to the United States Department of
Agriculture (USDA) will be emailed to USDA no later than thirty (30) days after the date
NDA receives the information.

NDA will maintain relevant producer and land information

. The Act provides in §2-505(2) that all applicants for hemp cultivation licenses must

provide NDA with the following information:

(8) The applicant's full name, birthdate, mailing address, telephone number, and valid
email address. If the applicant is an entity and not an individual, the name of the
applicant, mailing address, telephone number, and valid email address, the full name
of each officer, director, partner, member, or owner owning in excess of ten percent
of equity or stock in such entity, and the birthdate, title, mailing address, telephone
number, and valid email address of each such person. State law requires that
individuals applying for any license must be a United States Citizen or be a qualified
alien. NDA will use the e-verify system for all non-citizen individuals requesting
licenses. NDA will also require the EIN number of the business entity;

(b) The proposed acreage to be cultivated or the square footage of a greenhouse or other
indoor space to be cultivated;
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(c) The street address, legal description, location ID, and GPS coordinates for each field,
greenhouse, building, or other site where hemp will be cultivated. The site information
may be verified by the NDA; and

(d) Maps depicting each site where hemp will be cultivated, with appropriate indications
for entrances, field boundaries, and specific locations corresponding to the GPS
coordinates provided under subdivision,

NDA will maintain the information listed in Paragraph 1, above along with information for
other key participants as defined in 7 CFR 990.1, by creating an Excel spreadsheet and
saving associated documentation in Hyland Software’s information platform OnBase, for
a period of at least five (5) years and will keep ali information updated,;

NDA will require licensed cultivators to report their hemp crop acreage to the USDA
Farm Service Agency (FSA) and to report to FSA their state license number. Licensed
cultivators will also be required to report their FSA lot numbers to NDA within ten (10)
days of receiving a lot number,;

NDA will provide to USDA contact information and all license and authorization numbers

' for each licensed cultivator by filling out the USDA State and Tribal Producer Report

attached in Appendix 2 and emailing it to USDA the first of every month. If the first falls
on a holiday or weekend, the reports will be emailed on the next business day;

License holders are required by the Act to inform NDA of any changes in all information
required by NDA,

NDA will update USDA regarding contact information and license and authorization
numbers once a month by filling out the USDA State and Tribal Producer Report for new
producers and changes to existing producer information and emailing it to USDA at the
first of every month, If the first falls on a holiday or weekend, the reports will be emailed
on the next business day,

. The Act requires in §2-510(1) that fo obtain a license, the applicant must consentto a

background check for any felony controlled substance conviction in the ten years prior to
the time of application for all of the individuals listed on the application. NDA will require
all applicants to submit a criminal history report for each individual listed on the
application which covers state and federal felony drug convictions for the preceding ten
(10) years.

NDA wiil provide for accurate and effective sampling and testing
Based on NDA's interpretation of the Act, NDA will follow USDA’s sampling protocol
described in the Sampling Guidelines attached in Appendix 3 when collecting samples

from each lof;

NDA will sample or require USDA approved samplers to sample within 15 days prior to
the harvest date;
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10.

11.

12

NDA will_use a method for sampling that will result in at least a confidence level of 95%
that no more than one percent (1%) of the plants in the lot would exceed the acceptable
hemp THC level and will represent a homogenous composition of the lot by following
USDA’s sampling profocol described in the Sampling Guidelines attached in Appendix 3
except that NDA may require more plants in each sample;

NDA will require the license holder or authorized representative to be present during the
sample collection at the growing site;

The Act provides in §2-514(2) that NDA may, at its discretion, conduct sampling and
testing of any hemp from any licensee at any time and to obtain a license, the applicant
must consent to NDA entry onto all registered sites, with or without cause, and with
reasonable advance notice;

The Act in §2-503(11) defines hemp as the plant Cannabis sativa L. and any part of such
plant, including the viable seeds of such plant and all derivatives, extracts, cannabinoids,
isomers, acids, salts, and salts of isomers, whether growing or not, with a delta-9
tetrahydrocannabinol concentration of not more than 0.3% on a dry weight basis;

For the purpose of determining compliance with the requirements of the Act and the
Nebraska State Hemp Plan, NDA will deem hemp to have an acceptable THC level if,
the test results indicate 0.3% THC or less is within the distribution or range of the
measurement of uncertainty;

The Act requires in §2-514(1) that hemp from each cultivation site registered with NDA
shall be tested for total potential delta-9 tetrahydrocannabinol concentration prior to
harvest by an approved testing facility at the license holder's expense. To meet the Act’s
definition of hemp, the testing must be done on a dry weight basis;

NDA will inform all licensed cultivators that if they harvest before samples are taken or
before results confirm the cannabis is hemp, they will be in violation of the Act and will
be subject to enforcement actions;

The Act provides in §2-514(4) that testing of hemp prior to harvest shall be conducted
using post-decarboxylation or other similarly reliable methods for the testing of delta-9
tetrahydrocannabinol concentration. NDA plans to approve only laboratories meeting
AQAC International standard method performance requirements for selecting an
appropriate method. At a minimum, the testing methodology must consider the potential
conversion of delta-9 tetrahydrocannabinolic acid {THCA) in hemp inte delta-9
tetrahydrocannabinol (THC) and the test result must reflect the total available THC
derived from the sum of the THC and THC-A content. Testing methodaologies meeting
these requirements include, but are not limited to, gas chromatography and high-
performance liquid chromatography;

The Act provides in §2-514(5) that testing of hemp shall be conducted by a testing
facility approved by NDA. NDA plans to require testing facilities to comply with the
Testing Guidelines attached in Appendix 4 except that NDA plans to require ISO 17025
accreditation.

NDA will only approve a United States Drug Enforcement Administration (DEA)
registered testing facility. NDA plans to also require the testing facility to have ISO 17025
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13.

14.

15.

16.

17.

18.

19.

20.

accreditation. NDA will require the approved testing facilities_to list on each analysis
report the measurement of uncertainty;

The Act provides in 2-514(10) that the testing facilities shall provide a report giving the
results of the potency analysis of each sample. For tests directed by NDA, the report is
required to be provided to the licensed cultivator and a copy of the report shall be issued
to NDA. The report is required to be provided before the harvest date;

NDA will require testing facilities to report resuits to USDA in accordance with 7 CFR
990 and to use the Laboratory Test Results Report attached in Appendix 5. NDA will
require that the testing facilities additionally send this report to NDA with proof that it was
sent to USDA,

The Act requires in §2-514(11) that when a test result is adverse, NDA may require a
licensed cultivator to have further tests done and may require destruction of any plants in
any portions of the site containing noncompliant plants;

The Act requires in §2-510(1) that to obtain a license, the applicant must consent to
destruction of hemp if the hemp is found to not be in compliance with the Act.

NDA will reguire that all noncompliant hemp in the possession of a license holder, or on
a registered site, be destroyed and disposed of in accordance with the Controlled
Substances Act (CSA) and the DEA regulations, NDA will require that the material must
be collected for destruction by a person authorized under the CSA to handle marijuana,
such as a DEA registered reverse distributor or a duly authorized Federal, State, or local
law enforcement officer;

Section 2-515(1) of the Act requires that licensed cultivators transporting hemp
cultivated under the Act shall carry with the hemp being transported a copy of their
licensed cuitivator license and a copy of the test resulis pertaining to such hemp;

NDA will allow sampling of hemp based on the lots established between the licensed
cultivator and FSA so long as the lot only contains one variely of hemp. NDA will use for
regulatory purposes the lot number the licensed cultivator has received from FSA. If a
final test result for a lot is above the acceptable hemp THC level, NDA plans to require
that the whole lot be destroyed;

NDA will not allow licensed cultivators to commingle lots until all lots to be commingled
have been sampled, tested and have test results showing an acceptable delta-9 THC
level.

Plan for disposal procedures

NDA will require license holders o dispose of cannabis that is not compliant with the Act
or USDA requirements;

NDA will require licensed cultivators to:

(a) Use the assigned FSA lot number for each lot of a single variety in a field.
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(b) Keep records of all transfers of harvested hemp crops {0 a processor or out-of-state
recipient. The records shall be kept by the lot number and shall include:

() Dates of harvest and transfer,

(i) Name and address of any processor or other recipients;

(iii) Estimate of the amount of hemp transferred on a dry weight basis;
(iv) Records of sampling in conformance with sampling protocols,

(V) A certificate of analysis for each lot identified; and

(viy A description of any lot that was disposed of for being non-compliant.

(c) NDA will require a licensed cultivator who distributes live hemp plants to keep
records of all transfers of live hemp plants to another licensed cultivator or out-of-
state recipient. The records shall be kept by FSA lot number and shall include:

(i) Dates of transfer;
(i) Name and address of the other licensed cultivator or other recipient; and
(i) Number of hemp plants transferred.

(d) NDA will require licensed cuitivators to send the disposal records listing the lot
number fo NDA within ten (10) days and to keep the required records for a minimum
of three (3} years from harvest date by lot number;

NDA will require that license holders with cannabis which tested above the acceptable

delta-9 THC level must dispose of such cannabis in accordance with the CSA and the

DEA regulations found at 21 CFR 1317.15. NDA plans to require that the material must

be collected for destruction by a person authorized under the CSA to handle marijuana,

such as a DEA registered reverse distributor or a duly authorized Federal, State, or local
taw enforcement officer;

NDA will_require State and Tribal Hemp Disposal Report attached in Appendix 6 must be

used to document the disposal process of cannabis which was found to be above the

acceptable deita-9 THC level;

NDA will send USDA State and Tribal Hemp Disposal Report including test results by

email every first of the month and include in the information received from the licensed

cultivator. If the first falls on a holiday or weekend, the reports will be emailed on the next

business day. NDA will file the Report even on months that no disposals have occurred
in Nebraska.

Plan for inspection procedures

. The Act provides in §2-504 NDA the authority to adopt regulations on procedures for

conducting, at a minimum, annuatl inspections of a random sample of hemp licensed
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cultivators and processor-handlers to verify that hemp is not cultivated, processed, or
handied in violation of the Act or the state plan as well as, at its discretion, conduct other
inspections of a licensed cultivator's or processor-handler's operation, including all sites
registered with NDA,;

. The Act provides in §2-510 that to obtain a license, the applicant must consent to NDA
inspections to verify that hemp is not cultivated, processed, or handied in violation of the
Act;

NDA will require sampling of every registered culfivation site by FSA lot number prior to
harvest. If there are no other USDA approved samplers in Nebraska which are unbiased
and meet NDA standards for chain of custody, reliability and responsibility, NDA will only
use NDA staff or temporary staff which meet the requirements for USDA approved
samplers. If there are other USDA approved samplers in Nebraska available to conduct
the regulatory sampling required pre-harvest, NDA may use such samplers for at least
some of the required sampling;

NDA will perform random annual inspections of up to twenty-five (25) percent of the
license holders selected as a part of an impartial sample o determine adherence 1o
requirements. The inspections will include a review of records and documentation, and
may include site visits to farms, fields, greenhouses, storage facilities, or other locations
affiliated with the licensed cuitivator's hemp operation. The inspections will include the
current crop year, as well as any previous crop year(s). If NDA determines under an
inspection that the producer is not compliant, NDA will reguire a corrective action plan or
take other enforcement action as required by the Act and the Nebraska State Hemp
Plan. The licensed cultivator's implementation of a corrective action plan will be reviewed
by NDA during a future inspection;

NDA will inspect during the growing season any licensed cultivator NDA has a reason to
believe may be in violation of the Act, including but not limited to licensed cultivators
under a corrective action plan.

Plan for collection of information

Pursuant to the Act in §2-505(8) an application and supporting documents submitted to
NDA are not public records but such information may be submitted o the United States
Department of Agriculture pursuant to the requirements of section 10113 of the federal
Agriculture Improvement Act of 2018, Public Law 115-334, or any other federal statute,
rule, or regulation, and may be submitted to law enforcement;

NDA will submit by email to USDA the State and Tribal Hemp Producer Report and the
State and Tribal Disposal Report the first of every month, or the first business day
thereafter, all information NDA has on such date.

NDA will inform licensed cultivators they are required to comply with USDA requirements
for providing information to FSA including:

(a) The hemp crop acreage or acreage of greenhouse or indoor square footage
dedicated to the production of hemp;

(b) A reporit of total acreage of hemp planted, harvested, and disposed;

Page 6 of 10



Vi,

(c) Their license or authorization numbers;

(d) All street addresses and geospatial location(s) of each lot or greenhouse where
hemp will be produced. If the licensed cultivator operates in more than one location,
such information will be required to be provided for all production sites;

NDA will submit, by email the State and Tribal Hemp Annual Report attached in

. Appendix 7 to USDA by December 15 of 2020, and each year thereafter. NDA will

include in the report the total planted acreage, total acreage disposed and the total
harvested acreage for Nebraska.

Plan to comply with enforcement procedures

. The Act provides in §2-511(1) that upon a determination by NDA that any person in the

state has unintentionally violated the Act, the state plan, any rules and regulations under
the act, a corrective action plan, or an order NDA, NDA may issue a cease and desist
order and a corrective action plan;

. After the passage of a legislative bill amending the Act in the 2020 legislative session of

the Nebraska Legislature, the Act will mirror the provisions of 7 CFR Part 990 regarding
negligent violations. Under the current Act, NDA will deem unintentional violations to
include:

(a) Failure to provide legal description of land;

(b} Failure to obtain a license;

(c) Production of cannabis with THC exceeding the acceptabie hemp THC level which
does not rise to the ievel of an intentional violation of the Act;

. The Act provides in §2-511(4) that a corrective action plan may include;

(a) A reasonable date by which the license holder shall correct the unintentional
violation; '

(b) A requirement that the license holder shall periodically report to the NDA on the
compliance of the license halder with the corrective action plan for a period of not
iess than the next two calendar years;

{c) An administrative fine of up to five hundred dollars per day; and

{d) A temporary suspension of a license;

NDA will include in all corrective action plans:

(a) A reasonable date to correct the violation and reporting requirements for 2 years
from date of the negligent violation,;
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10.

(b) Provisions that any person that commits a negligent violation 3 times within a 5-year
period is ineligible to produce hemp for a period of 5 years from the date of the 3rd
violation;

{c) NDA shall conduct inspections to determine if corrective action plan has been
implemented; and

(d) Violations are not subject to other federal, state, tribal, or local government criminal
enforcement action;

The Act provides in §2-511(3) that any person who unintentionally violates the Act, the
state plan, any regulations under the Act, a corrective action plan, or an order of NDA
three times in a five-year period shall be ineligible to obtain a license to cultivate, handle,
process, or broker hemp for a period of five years beginning on the date of the third
violation;

The Act provides in §2-511(2) that any person who commits a violation under that
section of the Act shall not be subject to any additional criminal enforcement by state or
local government authorities other than authorized under this section of the Act;

The Act provides in §2-512(1) that upon a determination by NDA that any person in the
state has intentionally violated the Act, the state plan, any regulations under the Act, or
an order of NDA, NDA shall notify the United States Attorney General; the Nebraska
Attorney General; and the county attorney for the county in which the violation occurred.
When NDA determines a violation was committed with a culpable mental state greater
than negligence, NDA will immediately report the violations to the US Attorney General,
USDA, and the NE Attorney General;

The Act provides in §2-512(2) that any person who intentionally violates the Act, the
state plan, any regulations under the Act, a corrective action plan issued pursuant to this
section, or an order of NDA three times in a five-year period shall be ineligible to obtain a
license to cultivate, handle, process, or broker hemp for a period of ten years beginning
on the date of the third violation;

The Act provides in §2-507(1) that applications shali be denied if any individual listed in
the application for a license has been convicted of a felony related {o a controlled
substance under either state or federal iaw within the preceding ten years. Section 2-
505(2) of the Act provides that a business entity must list on the application anyone
holding ten percent or greater interest in the business;

The Act provides in §2-507(3) that any person who intentionally and materially falsifies
any information contained in an application under the Act shall be ineligible to obtain a
license to operate as a licensed cuitivator, processor-handler, or broker.

NDA certifies that the hemp program has resources and personnel to carry out
required Farm Bill practices and procedures

The Act establishes the Nebraska Hemp Program Fund in §2-509. The fund is

administered by NDA for the purpose of covering the costs of administering the Act. The
fund may receive appropriations by the Legislature, gifts, grants, federal funds, and any
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other funds both public and private. All fees collected by NDA under §2-508 of the Act
are required to be remitted to the State Treasurer for credit to the fund;

2. Pursuant to §2-508(1) of the Act the NDA’s Director may raise or lower such fees prior to
July 1 of each year to meet the criteria in this subsection, but the fee shall not be greater

than the amount in column B of §2-508(2);

3. The Act provides in 2-508(2) establishes fees as foliows:

|Fees ﬂA ”B |
|Licensed cultivator, processor-handler, and§| H |
|broker license application fee 3100 1$150 |
|Licensed cultivator site registration fee H$4OO per site”$600 per site |
[Processoruhandler site ” ” |
[registration fee ||$800 per site||$1 ,200 per sitel
[Site modification fee ”$50 ||$75 !
4, The fees are expected to raise $236,000 on an estimated,

(a2) 270 cultivator Licenses; 30 processor-handler licenses and 15 broker licenses;
(b) 400 registered cultivation sites and 50 registered processor sites; and

(c) 90 site modifications.

5. With the adoption of LB 657 of 2019 (which adopted the Act) the Nebraska Legislature
adopted an appropriation bili which set the spending authority for the Nebraska Hemp
Program Fund at $50,000 for fiscal year 2019-2020, and at $110,000 for fiscal year

- 2020-2021. The appropriation bill also capped salaries and per diems at a total of
$50,000 for the first fiscal year and $75,000 for the second;

6. NDA estimates for the 2020 calendar year, implementing the Nebraska State Hemp Plan
will cost approximately $231,152 based on:

(a) Salaries of $169,798

(b) Operating expenses of $25,332;

{c) Travel of $8,340; and

(d) Repayments to other NDA funds used to cover hemp program costs in 2019 of
$27,692.

7. NDA has already hired staff to work on the Hemp Program:

{a) A program manager was hired on June 1, 2019, beginning as a half time position
with the position becoming full time on November 18, 2019;

Page 9 of 10



(b) A half time staff assistant for the hemp program was filled and then vacated but NDA
plans to have it filled again by January 15, 2020;

(c) A half time inspector for the hemp program has been hired to start January 6, 2020.

8. NDA will use the existing inspection and investigation staff to cover the sampling
procedures set out in the Nebraska State Hemp Plan and the Act. NDA currently has
four (4) inspectors who will be used for this purpose and one investigator who will be
used as needed,;

9. NDA will seek to ensure an appropriate level of spending authority for the hemp
program, to hire an additional half time inspector for the hemp program, and to allow the
hemp fund to pay for staffing costs related to the hemp program that are currently
absorbed by existing staff being paid by general funds. During the 2020 legislative
session NDA plans to request the Nebraska Legislature for additional spending authority
to ensure the Nebraska Hemp Program Fund is used to cover the costs of administering
the hemp program.

As required by §2-516 of the Nebraska Hemp Farming Act, |, Steve Wellman, certify that the
Nebraska Department of Agriculture submits this Nebraska State Hemp Plan after having
consulted with the Governor of Nebraska, Pete Ricketts, and with the Nebraska Attorney
General, Douglas J. Peterson:

NEBRASKA DEPARTMENT OF AGRICULTURE

. 4127\:1/(,/5/@’?;»%__ _ | > f‘S _ QC}

Steve Wellman, Director Date
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2-501. Act, how cited.

Sections 2-501 to 2-519 shall be known and may be cited as the Nebraska Hemp Farming
Act.

Source: Laws 2019, LB657, § 1.

Operative Date: May 31, 2019
2-502. Statement of policy; purpose of act.

1t is the policy of this state thal hemyp is recognized as a viable agricultural crop, The purpose
of the Nebraska Hemp Farming Act is to:

(1) Align state law with federal law regarding the cultivation, handling, marketing, and
processing of hemp and hemp products;

(2) Promote the cultivation and processing of hemp and open up new commercial markets for
farmers and businesses through the sale of hemp products;

(3) Establish testing and compliance procedures;
(4) Promote the expansion of Nebraska's hemp industry to the maximum extent permitted by
law and allow farmers and businesses to cultivate, handle, and process hemp and sell hemp
p | |
products for commercial purposes;

(5) Encourage and empower research into hemp cultivation and the processing of hemp
products at postsecondary institutions in the state and in the private sector;

(6) Facilitate interstate comumerce by not impeding the shipment of hemp into and out of this
state; and

(7) Return Nebraska to the forefront of the hemp industry.

Source: Laws 2019, LB657, § 2.
Operative Date: May 31, 2019
2-503, Terms, defined.
For purposes of the Nebraska Hemp Farming Act:

(1) Broker means a person who engages or participates in the marketing of hemp by acting as
an intermediary or negotiator between prospective buyers and sellers;

(2) Commercial sale means the sale of products in the stream of commerce, at retail,
wholesale, and online;

(3) Commission means the Nebraska Hemp Commission;

(4) Cultivate or cultivating means planting, watering, growing, and harvesting a hemyp plant
or crap;

(5) Cultivator means a person who cultivates hemp;

https:/mebraskalegislature.govilaws/display_html,php?begin_section=2-6018en... 11/20/2019
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(6) Department means the Department of Agriculture;
(7) Director means the Director of Agriculiure or his or her designee;

(8) Federally defined THC level for hemp means a delta-9 tetrahydrocannabinol
concentration of not more than 0.3 percent on a dry weight basis as defined in section 10113 of

the federal Agriculture Improvement Act of 2018, Public Law 115-334, as such section existed
on January 1, 2019,

(9) GPS coordinates means latitnde and longitude coordinates devived from a global
positioning systemn,

(10) Handle or handling means possessing or storing hemp plants for any period of time on
premises owned, operated, or controlled by a person licensed to cullivate or process hemp,
Handle or handling also includes possessing or storing hemp plants in a vehicle for any period of
time other than during its actual transport from the premises of a person licensed to cultivate or
process hemp to the premises of another licensed person. Handle or handling does not include
possessing, storing, or transporting finished hemp products;

(11) Hemp means the plant Cannabis sativa L. and any part of such plant, including the
viable seeds of such plant and all derivatives, extracts, cannabinoids, isomers, acids, salts, and
salts of isomers, whether growing or not, with a delta-9 tetrahydrocannabinol concentration of
not more than 0.3 percent on a dry weight basis. Hemp shall be considered an agricultural
commodity. Notwithstanding any other provision of law, hemp shall not be considered a
controlled substance under the Uniform Controlled Substances Act;

(12) Licensee means an individual or a business entity possessing a license issued by the
department under the Nebraska Hemp Farming Act to cultivate, handle, process, or broker hemp;

(13) Location ID means the unique identifier established by a licensee for each unique set of
GPS coordinates where hemp is cultivated, handled, or processed:

(14) Nebraska heirloom cannabis plant or seed means a hemp plant or seed from the plant
Cannabis sativa L. that possesses characteristics of a unique and specialized cannabis seed
variety that is present in Nebraska or has been recognized as produced in Nebraska;

(15) Person means an individual, partnership, corporation, limited Hability company,
association, postsecondary institution, or other legal entity;

(16) Postsecondary institution means a postsecondary institution as defined in section 85-

2403 that also meets the requirements of 20 1.8.C. 1001, as such section existed on January 1,
2019;

(17) Process or processing means converling hemp into a marketable form;
(18) Processor-handler means a person who handles or processes hemp,

(19) Site means an area defined by the same legal description in a field, greenhouse, or other
outdoor arca or indoor structure;

(20) Testing facility means a testing facility approved by the departiment; and
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(21) THC means teirahydrocanuabinol.

Source: Laws 2019, LB657, § 3.
Operative Date: May 31, 2019

Cross References

« Uniform Conirolled Substances Act, sce section 28-401.01.
2-504, Authorized activities; department; dutics; rules and regulations.
(1) Notwithstanding any other provision of law, it shall be lawful:

(2) For a licensee or his or her employee or agent to cultivate, handle, process, or broker
hemp in Nebraska and to transport hemp outside of Nebraska; and

(b) To possess, transpott, sell, and purchase lawfully produced hemp products.

(2) The depariment shall establish, operate, and administer a program to license and regulate
cuitivators, processor-handlers, and byokers that meets the requirements of section 10113 of the
federal Agriculiure Iimprovement Act of 2018, Public Law 115-334, as such section existed on
January 1, 2019, and the Nebraska Hemp Farming Act. Nebragka heirloom cannabis plant or

seed not being cultivated for commercial purposes is not subject to the Nebraska Hemp Farming
Act. :

(3) The department may adopt and promulgate rules and regulations to implement the

Nebraska Hemp Farming Act and administer programs, including, but not limited to, the
following:

(a) Practices to maintain relevant information regarding land where hemp is cultivated,

handled, or processed in the state, including a legal description of such land, for a period of not
less than three calendar years;

(b) Procedures governing the sampling, chain of custody, and testing of hemp cultivated,
handled, or processed in the state;

(c) Procedures for the effective destruction of plants cultivated, handled, or processed in
violation of the Nebraska Hemp Farming Act and hemp products made from those plants;

(d) Procedures implementing enforcement provisions outlined in the Nebraska Hemp
Farming Act, including factors to be considered when issuing administrative fines;

{e) A procedure for conducting, at a minimum, annual inspections of a random sample of
hemp cultivators and processor-handlers to verify that hemp is not cultivated, processed, or
handled in violation of the Nebraska Hemp Farming Act or the state plan as described in section
2-516. The department may, at its discretion, conduct other inspections of a cultivator's or
processor-handler's operation, including all sites registered with the department;

() A procedure for submitting required information to the United States Secretary of
Agriculture not more than thirty days after the information is received; and

hitps:/inebraskalegislature.gov/laws/display_html.php?begin_section=2-501&en... 11/20/2019
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(g) Any other standard, practice, or procedure required by the Nebraska Hemp Farming Act.

Source: Laws 2019, LB057, § 4.

Operative Date: May 31, 2019
2-505, Cultivation of hemp; application; form; contents; application fee; sife registralion
fee; cultivator license; expiration; renewal; change in ownership or location; effect.

(1) Hemp may only be cultivated by a person meeting the requirements of section 2-5701 or
in compliance with this section.

(2) Before a person may be licensed to cultivate hemp, such person shall submit an

application on a form prescribed by the department that includes, but is not limited to, the
following:

(a) If the applicant is an individual, the applicant's full name, birthdate, mailing address,
telephone number, and valid email address;

(b) If the applicant is an entity and not an individual, the name of the applicant, mailing
address, telephone number, and valid email address, the full name of each officer, director,
partner, member, or owner owning in excess of ten percent of equity or stock in such entity, and

the birthdate, title, mailing address, telephone number, and valid email address of each such
persot;

{c¢) The proposed acreage {fo be cultivated or the square footage of a greenhouse or other
indoor space to be cultivated;

(d) The street address, legal description, location 1D, and GPS coordinates for each field,
greenhouse, building, or other site whete hemp will be cultivated. The site information may be
verified by the departinent; and

(e) Maps depicting each site where hemp will be cultivated, with appropriate indications for
entrances, field boundaries, and specific locations corresponding to the GPS coordinates
provided under subdivision (d) of this subsection,

(3) Before a person may be licensed to cultivate hemp, such person shall submit with the
application a nonrefundable application fee as set by the department pursuant to section 2-508.

(4) Before a person may be licensed to cultivate hemp, such person shall submit with the
application a site registration fee as set by the department pursuant to section 2-508. The site
registration fee shall be paid for cach separate site where the applicant will cultivate hemp.
Subsequent modifications to the sites listed in the application shall be submitted on forms
prescribed by the department along with a sife modification fee and shall only take effect upon
wiitten approval of the department. The applicant must certify that all sites where hemp is to be

cultivated are under the control of the applicant and that the departiment shall have unlimited
access to all such sites.

(5) After the departiment receives approval by the United States Secretary of Agriculture for
the state plan described in section 2-516, an initial cultivator license application may be
submitted at any time, except that the departinent may set a cutoff date for applications ahead of
the growing scason, An initial cultivator license issued by the department expires on December
31 in the calendar year for which it was issued.
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(6) A renewal application for a license to cultivate hemp shall be submitted on forms
prescribed by the department. A venewal application is due by December 31 and shall be
accompanied by the cultivator license fee and the site registration fee for all sites listed in the
renewal application. ‘The renewal cultivator license is valid from January 1 or when the license is
granted, whichever is later, through December 31 next following,

(7) A cultivator license shall lapse automatically upon a change of ownership or location, and
a new license must be obtained. The licensee shall promptly provide notice of change in
ownership ov location to the department.

(8) An application and supporting documents subimitted to the department under this section
are not public records subject to disclosure pursuant to sections 84-712 to 84-712.09. Such
information may be submitted to the United States Department of Agriculture pursuant to the
requirements of section 10113 of the federal Agriculture Improvement Act of 2018, Public Law

[15-334, as such section existed on January 1, 2019, or any other federal statute, rule, or
regulation, and may be submitted fo law enforcement.

Source: Laws 2019, LB657, § S,
Operative Date: May 31, 2019
2-506. Processor-handler or broker; license; application; form; contents; application fee;

site registration fee; processor-handler or broker license; expiration; renewal; change in
ownership or location; effect.

(1) Except for approved testing facilities, a person shall not process, handle, or broker hemp
in this state unless the person meets the requirements of section 2-5701 or is in compliance with

this section and licensed as a processor-handler or broker under the Nebraska Hemp Farming
Act.

(2) Before a person other than an approved testing facility may be licensed to process,
handle, or broker hemp in this state, such person shall submit an application on a form prescribed
by the department that includes, but is not limited to, the following;:

(a) If the applicant is an individual, the applicant's full name, birthdate, mailing address,
telephone number, and valid email address;

(b} If the applicant is an entify and not an individual, the name of the applicant, mailing
address, telephone number, and valid email address, the full name of each officer and director,
pariner, member, or owner owning in excess of ten percent of equity or stock in such entity, and

the birthdate, title, mailing address, telephone number, and valid email address of each such
person;

(c) The street address, legal description, location ID, and GPS coordinaies for the site where
hemp will be processed or handled, if applicable; and

(d) Maps depicting the site whete hemp will be processed or handled, if applicable, with
appropriate indications for entrances and specific locations corresponding to the GPS coordinates
provided under subdivision (¢) of this subsection,

hitps:/mebraskalegislature.gov/laws/display_html.php?hegin_section=2-5018en... 11/20/2019
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(3) Before a person ofher than an approved testing facility may be licensed to process,
handle, or broker hemp, such person shall submit with the application a nowrefundable
application fee as set by the department pursuant to section 2-308.

{4) Before a person other than an approved testing facility may be licensed to process or
handle hemp, such person shall submit with the application a nonrefundable site registration lee
as set by the department pursuant to section 2-508, The site registration fee shall be paid for each
separate site where hemp is processed or handled. Subsequent modifications fo the sites listed in
the application shall be submitted on forms prescribed by the department along with the site
modification fee and shall only take effect upon written approval of the depariment. The
applicant must certify that all sites where hemp is to be processed or handled are under the
control of the applicant and that the department shall have unlimited access to all such sites.

(5) Aftex the department receives approval by the United States Secretary of Agriculture for
the state plan submitted pursuant to section 2-516, an initial processor-handler or broker license
application may be submitted at any time. Axn initial processor-handler or broker license issued
by the department expires on December 31 in the calendar year for which it was issued.

. (6) A renewal application for a processor-handier or broker license shall be submitted on
forms prescribed by the department, A renewal application is due by December 31 and shall be
accompanied by the processor-handler or broker license fee and, if applicable, the site
registration fee for all sites listed in the renewal application, The renewal processor-handler or

broker license is valid from January 1 or when the license is granted, whichever is later, through
December 31 next following.

(7) A processor-handler or broker license shall lapse automatically upon a change of

ownership or location, and a new license must be obtained. The licensee shall promptly provide
notice of change in ownership or location to the department,

(8) A processor-handler licensee who also brokers hemp shall not be required to also obtain a
broker license under this section.

{(9) An application and supporting documents submitted to the department under this section
are not public records subject to disclosure pursuant to sections 84-712 to 84-712.09. Such
information may be submitted to the United States Department of Agriculture pursuant to the
requirements of section 10113 of the federal Agriculture Improvement Act of 2018, Public Law
115-334, as such section existed on January 1, 2019, or any other federal statute, rule, or
regulation, and may be submitted to law enforcement.

Source: Laws 2019, LB657, § 6.

Operative Date: May 31, 2019
2-507. Approval and denial of license applications; rules and regulations; minimum
qualifications; denial of license; hearing,

(1) The department may adopt and promulgate rules and regulations governing the approval

and denial of cultivator, processor-handler, and broker license applications. Such applications

shall be denied if they are incomplete or deficient, or if the applicant does not meel minimum
qualifications, including, but not limited to:

(a) The applicant, if an individual, is at least cighteen years of age;

hitps://nebraskalegistature.govilaws/display_html.php?begin_section=2-5018&en... 11/20/2019
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{(b) The site registered by the applicant is located in this state;

(c) The applicant has no unpaid fees or fines owed to the state under the Nebraska Hemp
Farming Act,

{d) The applicant has not had a culfivator, processor-handler, or broker license revoked in the
five years preceding the date of application; or

(e) Any individual listed in the application for a cultivator, processor-handler, or broker

license has not been convicted of a felony related to a controlled substance under either state or
federal law within the preceding ten years.

(2) If an application is incomplete or deficient, the department shall, in a timely manner,
notify the applicant in writing describing the reason or reasons and request additional
information.- If such application is not corrected or supplemented within thirty days after the
depariment's request, the department shall deny the application.

(3) Any person who intentionally and materially falsifies any information contained in an
application under the Nebraska Hemp Farming Act shall be ineligible to obtain a license to
operate as a cultivator, processor-handler, or broker.

(4) A person aggrieved by the denial of a license may request a hearing pursuant (o section
2-513. :

Souree: Laws 2019, LB657, § 7.
Operative Date: May 31, 2019

2-508, License fees; delinquent fee; adininistrative fee; waiver by department; grounds.

(1) License fees under the Nebraska Hemp Iarming Act are due on or before December 31
and shall be in the amount listed in column A of subsection (2) of this section. The fees duc on or
before December 31, 2019, and by each December 31 thereafter shall be set by the director on or
before July 1 of each year, The director may raise or lower such fees each year to meet the
criteria in this subsection, but the fee shall not be greater than the amount in colunn B of
subsection (2) of this section. The same percentage shall be applied to each category for all fee
increases or decrcases. The director shall use the fees in column A of subsection (2) of this
section as a base for future fee increases or decreases. The director shall determnine the fees based
on estimated annual revenue and fiscal year-end cash fund balances as follows:

{a) The estimated annual revenue shall not be greater than one hundred seven percent of
program cash fund appropriations allocated for the Nebraska Hemp Favming Act; and

(b) The estimated fiscal year-end cash fund balance shall not be greater than scventeen
percent of program cash fund appropriations allocated {or ilie act.

(2) Fees.
Fees A B
Cultivator, processor-handler, and" | l
| broker license application fee ” $100 $150 I
Il 1

hitps./inebraskalegislature.goviiaws/display_html.php?begin_section=2-501&en... 11/20/2019
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Cultivator site registration fee $400 per $600 per site
site
Processor-handler site “ “
registration fee Sitc&SOO per 1 sitem,me ber
I Site modification fee l $50 ll $75

(3) Any fee remaining unpaid for more than one month shall be considered delinguent and
the person owing the fee shall pay an additional adiministrative fee of twenty-five percent of the
delinquent amount for each month it remains unpaid, not to exceed one hundred percent of the
original amount due. The department may waive the additional administrative fee based upon the
existence and extent of any mitigaling circumstances that have resulted in the late payment of
such fee. The purpose of the additional administrative fee is to cover the administrative costs
associated with collecting fees, and all money coliected as an additional administrative fee shall
be remitted to the State Treasurer for credit to the Nebraska Hemyp Program Fund,

Source: Laws 2019, LB657, § 8.
Operative Date: May 31, 2019
2-509, Nebraska Hemp Program Fund; established; use; investment,

The Nebraska Hemp Program Fund is established. The fund shail be administered by the
department for the purpose of covering the costs of the department in administering sections
2-504 to 2-516 and 2-5701. The fund may receive appropriations by the Legislature, gifts, grants,
federal funds, and any other funds both public and private. All fees collected by the department
under sections 2-508 and 2-5701 shall be remitted to the State Treasurer for credit to the fund.
Transfers from the Nebraska Hemp Program Fund to the Noxious Weed Cash Fund may be
made as provided in section 2-958. Transfers from the Nebraska Hemp Program Fund to the
Fertilizers and Soil Conditioners Administrative Fund may be made as provided in section
81-2,162,27. Any money in the fund available for investment shall be invested by the state

investment officer pursuant to the Nebraska Capital Expansion Act and the Nebraska State Funds
Investment Act.

Source: Laws 2019, LB657, § 9.
Operative Date: May 31, 2019

Cross References

* Nebraska Capital Expansion Act, see section 72-1269,
+ Nebraska State Funds Investment Act, sce section 72-1260.

2-510. Cultivator, processor-handler, or broker; consent to certain actions; acknowledges
risk of financial loss vnder act.

(1) A cultivator, processor-handler, or broker consents to all of the following:
(a) A background check for any felony controlled substance charge in the ten years prior to

the time of application completed by the department or a law enforcement agency at the direction
of the department, at any time, for all of the individuals listed on the cullivator's, processor-

https:/inebraskalegislature.gov/laws/display_html.php?begin_section=2-501&en... 11/20/2019
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handler's, or broker's application at the applicant's expense, which shall be in addition to the
application and registration fees;

(b) Entry onto, and inspection of, all registered sites by the department or by persons at the
direction of the department, with or without cause, and with reasonable advance notice;

{c) Testing of samples of any hemp or hemp material;

(d) Destruction of any of the following:

(D) Hemyp found to have a measured delta-9 tetrahydrocannabinol concentration greater than
that allowed by the Nebraska Hemp Farming Act;

(it) Hemp intended for commercial purposes that is present at a location not included in a
cultivator's or processor-handlet's application; and

(311) Hemp that is cultivated, processed, handled, or brokered in a manner that violates the

Nebraska Hemp Farming Act or the 1ules and regulations adopted and promulgated thereunder;
and

{e) Inspections by the department, at least annually, of eunltivators and processor-handlers fo

verify that hemp is not cultivated, processed, or handled in violation of the Nebraska Hemp
Farming Act.

(2) A cultivator, processor-handler, or broker acknowledges that all risk of financial loss
under the Nebraska Hemp Farming Act is borne by such person. No compensation shall be paid
by the department or the State of Nebraska for destruction of any hemp under this section.

Source: Laws 2019, LB657, § 10.

Operative Date: May 31, 2019
2-511. Unintentional violations; director; powers; criminal enforcement; ineligibility to
obtain license; corvective action plan; contents; administrative fine; recovery.

(1) Upon a determination by the director that any person in the state has unintentionally
violated the Nebraska Hemyp Farming Act, a state plan as described in section 2-516 approved by
the United States Department of Agriculture, any rules and regulations adopted and promulgated

under the act, a corrective action plan issued pursuant o this section, or an order of the director,
the director may:

(a) Issue an order specifying the provisions of the act, state plan, rule or regulation, corrective
action plan, or order alleged to be violated and the facts alleged to constitute a violation;

{b) Issue a cease and desist order to the violator; and
(¢} Issue an order for a corrective action plan in accordance with this section.
(2) Any person who commits a violation under this section shall not be subject to any

additional criminal enforcement by state or local government authorities other than authorized
under this section.

https:/inebraskalegislature.govitaws/display_html.php?begin_section=2-601&en... 11/20/2019
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(3) Any person who unintentionally violates the Nebraska Hemp Farming Act, a state plan as
deseribed in section 2-516 approved by the United States Departinent of Agriculture, any rules
and regulations adopted and promulgated under the act, a corrective action plan issued pursuant
{o this section, ot an order of the director three times in a five-year period shall be ineligible to

obtain a license to cultivate, handle, process, or broker hemp for a period of five years beginning
on the date of the third violation.

(4) 1f the director orders issuance of a corteclive action plan, such plan may include:
(a) A reasonable date by which the licensce shall cotrect the unintentional violation;
(b) A requirement that the licensee shall periodicaily report to the department on the

compliance of the licensee with the corrective action plan for a period of not less than the next
two calendar years;

(¢) An administrative fine of up to five nmdred dollars per day; and
(d) Temporary suspension of a license to operate as a cultivator, processor-handler, or broker.

(5) Upon violation of a corrective action plan, the director may issue an amended corrective
action plan,

(6) A person aggrieved by an order of the director may request a hearing pursuant {o section
2-513.

(7) The director shall advise the Attorney General of the failure of any person o pay an
administrative fine imposed under this section. The Attorney General shall bring an action in
Lancaster County district court to recover the fine.

(8) Any administrative fine collected under this section shall be remilted to the State

Treasurer for distribution in accordance with Article VII, section 5, of the Constitution of
Nebraska.

Source: Laws 2019, LB657, § 11.
Operative Date: May 31, 2019
1-512. Intentional violations of act; director; duties; ineligibility to ebtain license; hearing.

(1) Upon a determination by the director that any person in the state has inteniionally
violated the Nebraska Hemp Farming Act, a statc plan approved by the Uniled States
Department of Agriculfure, any rules and regulations adopted and promulgated under the act, or
an order of the director, the director shall:

(a) Notify the United States Attorney General;

{b) Notify the Attorney General; and
(c) Notify the county attorney for the county in which the violation occurred.
(2) Any person who intentionally violates the Nebraska Hemp Farming Act, a state plan as

described in section 2-516 approved by the United States Department of Agriculture, any rules
and regulations adopted and promuigated under the act, a corrective action plan issued pursuant

A A MOV AN
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fo this section, or an order of the direcior three times in a five-year period shall be ineligible to

obtain a license to cultivate, handle, process, or broker hemp for a period of ten years beginning
on the date of the third violation,

(3) A person aggrieved by an order of the director may request a hearing pursuant to section
2-513.

Source: Laws 2019, 1L.B657, § 12.
Operative Date: May 31, 2019
2-513. Order of director; hearing; request; decision; appeal.

(1) Any person aggrieved by an order of the director pursuant to the Nebraska Hemp
Farming Act for which a hearing was not held may request a hearing by conlacting the
department in writing within thitty days after the date the order was issued, and a hearing shall
theyeafter be held. Hearings shall be in accordance with the Administrative Procedure Act. At
such hearing the department shall receive any relevant evidence and the burden of the proof shall
be upon the person aggricved by the director's order. After such hearing the department shall

render a decision in writing and shall issue such order or orders duly cestified as decined
necessary.

(2) Appeals of final orders issued after a hearing held pursuant to subsection (1) of this
section shall be in accordance with the Administrative Procedure Act. The disirict cowrt for

Lancaster County shall have exclusive jurisdiction for appeals taken under the Nebraska Hemp
Farming Act.

Source: Laws 2019, LB657, § 13.
Operative Date: May 31, 2019

Cross References

« Administrative Procedure Act, see section 84-920,
2-514. Testing; department; powers; list of approved testing facilities; veport,

(1) Hemp from each cultivation site registered with the department shall be tested for delta-9
tetrahydrocannabinol concentration prior to harvest by an approved testing facility at the
licensee's expense. The results of such tests shall be certified directly to the department by the

testing facility prior to harvest. The test results shall identify the location ID where the hemp was
cultivated,

(2) The department may, at its diseretion, conduct sampling and tesling of any hemp from
any licensee at any time.

(3) The department may adopt and promulgate rules and regulations governing the sampling
and testing of hemp, including, but not limited to, the number of samples required, the procedwe
for gathering samples, and certification of the test results to the departinent.

(4) Testing of hemp required under this section shall be conducted pursuant to standards

adopted by the department using post-decarboxylation or other similarly reliable methods for the
testing of delta-9 tetrahydrocannabinol concentration.

hitps:/inebraskalegislature.gov/laws/display _html.php?begin_section=2-5018&en... 11/20/2019
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(5) Testing of hemp shall be conducted by a testing facility approved by the department.
{(6) The department shall create and maintain a list of approved testing facilities,
(7) The entire hemp plant is not required to be submitted for testing.

(8) The test sample shail be obtained from flowering tops when flowering is occurring, shall

be approximately eight inches in length, and shall consist of the fan leaf, the stalk, the flower,
and, if available, the seed head.,

(9) The requirements of this section shall be sufficient for both dicecious and monoecious
cultivars, |

(10) The approved testing facility shall provide a report giving the results of the potency
analysis of each sample. For tests directed by the department, the report shall be provided to the

licensee and a copy of the report shall be issued fo the department. The reéport shall be provided
before the harvest date, if applicable.

(11) When a test resulf is adverse, the department may require a licensee to have further tests
done and may require harvesting and destruction of any plants in any portions of the site
containing noncompliant plants.

Source: Laws 2019, LB657, § 14.

Operative Date: May 31, 2019
2-515. Cuitivator, processor-handler, or other person fransporting hemp; duties; form bill
of lading; department; duties; prohibited acts; peace officer; powers; violation; penalty.

(1) Any cultivator transporting kemp cultivated under the Nebraska Hemp Farming Act shall
carry with the hemp being transported a copy of the cultivator license under which it was
cultivated and a copy of the test results pertaining to such hemp.

{2) Any processor-handler transporting hemp processed under the Nebraska Hemp Farming
Act shall carry with the hemp being transported a copy of the processor-handler license under
which the hemp is being transported and a copy of the test results pertaining to such hemp.

(3) Any person other than a cultivator or processor-handler who is transporting hemp shaltl
carty with such hemp being transported (a) a bill of lading indicating the owner of the hemp, the
point of origin of the hemp, and the destination of the hemp and (b) either a copy of the test
results pertaining to such hemp or other documentation affirming that the hemp was produced in

compliance with section 10113 of the federal Agriculture Iimprovement Act of 2018, Public Law
115-334, as such section existed on January 1, 2019,

(4)(a) The department may develop a form bill of lading for use by a person transporting
hemp pursuant {o subsection (3) of this section for hemp originating in this state. Such bill of

lading shall, at a minimum, identify the {ransporting person and indicate the owner, point of
origin, and destination of the hemp.

(b) The department, in consultation with the Nebraska State Paliol, may adopt and
promulgate rules and regulations regulating the carrying or transporting of hemp in this state to

ensure that marijuana or any other controlled substance is not disguised as hemp and carried or
trangported into, within, or through this state,

https:/Mmebraskalegislature.gov/laws/display_html.php?begin_section=2-5018&en... 11/20/2019
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{(¢) No person shall carry or transport hemp in this state unless such hemp is:

(1) Produced in compliance with:

(A) For hemp originating in this state, the requirements of section 10113 of the federal
Agriculture Improvement Act of 2018, Public Law 115-334, as such section existed on January

1, 2019, and the Nebraska Hemp Farming Act and any rules and regulations adopted and
promulgated thercunder; or

(B) For hemp originating outside this state, the requirements of section 10113 of the federal

Agriculture Improvement Act of 2018, Public Law 115-334, as such section existed on January
1, 2019; and

(i1) Carried or transported as provided in subsection (1), (2), or (3) of this section,

(d) No person shall transport hemp in this state concurrently with any other plant material
that is not hemp.

{(5)(a) A peace officer may defain any person carrying or transporting hemp in this state if
such person does not provide the documentation required by this section, Unless the peace
officer has probable cause to believe the hemp is, or is being carried or transported with,
marijuana or any other controlled substance, the peace officer shall immediately release the

hemp and the person carrying or transporting such hemp upon production of such
documentation.

(b) The failure of a person detained as described in this subsection to produce documentation
reguired by this section shall constitute probable cause to believe the hemp may be marijuana or
any other controlled substance. In sach case, a peace officer may collect such hemp for testing to
determine the delta-9 tetrahydrocannabinol concentration in the hemp, and, if the peace officer
has probable cause to believe the person detained is carrying or transporting marijuana or any
other controlled subsfance in violation of state or federal law, the peace officer may seize and
impound the hemp or marijuana or other controlled substance and arrest such person,

(c) This subsection does not limit or restrict in any way the power of a peace officer to

enforce violations of the Uniform Controlied Substances Act and federal law regulating
marijuana and other controlied substances.

(6) In addition to any other penallies provided by law, including those imposed under the

Nebraska Hemp Farming Act, any person who intentionally violates this section shall be guilty
of a Class IV misdemesnor and fined not more than one thousand dollars.

Source: Laws 2019, LLB657, § 15.
Operative Date: May 31, 2019

Cross References

« Uniform Controlled Substances Act, see section 28-401.01.

2-516. State plan; director; duties; contents; disapproval; amended plan; alteration or
amendment authorized,

https:/inebraskalegislature.gov/laws/display_htmi.php?begin_section=2-501&en... 11/20/2019
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(1) No later than December 31, 2019, the director, in consultation with the Governor and the
Attorney General, shall submit to the United States Sccretary of Agricultute for approval a state

plan by which the department shall regulate the cultivation, handling, and processing of hemp.
Such state plan shall include, at a minimun:

() A practice to maintain relevant information regarding land on which hemp is cultivated,

handled, or processed in Nebraska, including a legal description of the land, for a period of not
less than three calendar years;

(b) A procedure for testing, using post-decarboxylation or other similarly reliable methods,
delta-9 tetraliydrocannabinol concentration of hemp cultivated in Nebraska;

() A procedure for the effective destruction of hemp that is cultivated, processed, or handled
in violation of the Nebraska Hemp Farming Act;

(d) A procedure o implement enforcement procedures under the act;

(e) A procedure for conducting, al a minimum, annual inspections of a random sample of
hemp cultivators and processot-handlets to verify that hemp is not being cultivated, processed, or
handled in violation of state or federal faw;

(f) A procedure for submitiing tequired information to the United States Department of
Agriculture, as required; and

(g) A certification that the state has the resources and personnel needed to carry out the
practices and procedures required by the act and federal law.

(2) If the United States Secretary of Agriculture disapproves the plan, the director, in
consultation with the Governor and the Attorney General, shall submit an amended state plan (o
the secretary within ninety days after such disapproval.

(3) The director shall have the authority (o alter or amend the state plan as tequired,
consistent with the Nebraska Hemp Farming Act and federal law.

(4) Nothing in the Nebraska Hemp Farming Act shall be construed to be less restrictive than

section 10113 of the federal Agricuiture Improvement Act of 2018, Public Law 115-334, as such
section existed on January 1, 2019,

Source: Laws 2019, LB657, § 16,

Operative Date: May 31, 2019
2-517. Nebraska Hemp Commission; members; qualifications; terms; quorum; expenses;
powers and duties; veport; contents,

(1) The Nebraska Hemp Commission is created. The commission shall consist of the
following members:

(a) The dean of the University of Nebraska College of Agricultural Sciences and Natural
Resources or his or her designee;

(b) One member representing postsecondary iastitutions other than the University of
Nebraska; and
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(¢) Three members appointed by the Governor reprosenting the following interests:
(i) Two Nebraska farmers with an interest in cultivating hemp; and

(i) A manufactorer of hem) products.

(2) Members appointed pursuant to subdivisions (1)(b) and (c¢) of this section shall serve a
term of four years and may be reappointed. A majority of the members of the commission shall
constifute a quorum. The commission shall anmually elect one member from among the
remaining members to serve as chairperson. The commission shall imeet quartetly and may meet
more often upon the call of the chairperson or by reguest of a majority of the members, The
commission shall be appointed and conduct its first meeting no later than September 1, 2019,
The members of the comumission shall serve without pay but shall receive expenses incurred
while on official business as provided in sections 81-1174 to 81-1177.

(3) The commission shall have primary responsibility for promoting the Nebraska hemp
industry and shall have the following powers and duties:

{a) To appoint and fix the salary of such support staff and employees, who shall serve at the

pleasure of the commission, as may be required for the proper discharge of the functions of the
conunission;

{b) To prepare and approve a budget;

(c) To adopt and promulgate reasonable rules and regulations necessary to carry out this
section and section 2-519;

{d) To contract for services and authorize the expenditwre of funds which are necessary for
the proper operation of this section and section 2-519;

(&) To keep minutes of its meetings and other books and records which will clearly reflect atl
of the acts and transactions of the comumission and to keep such records open to public
examination by any person during normal business houwrs;

() To prohibit using any funds collected by the commission to directly or indirectly support
or oppose any candidate for public office or to influence state legistation; and

{g) To establish an administrative office at such place in the state as may be suitable for the
proper discharge of commission functions.

(4) The commission shall periodically report to the Governor and to the Legislature on hemp
policies and practices that will result in the proper and legal growth, management, marketing,
and use of the state's hemp industry. Any report subinitted to the Legislature shall be submitted
electronically. Such policies and practices shall, at a minimum, address the following:

(a) Federal laws and regulatory constraints;
{b) The economic and financial feasibility of a hemp market in Nebraska;

(c) Nebraska businesses that may potentially utilize hemyp;

https://nabraskalegislature.govilaws/display_html.php?begin_section=2-501&en... 11/20/2019
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(d) Examination of research on hemp production and utilization;

(e) The potential for globally marketing Nebraska herap;

(f) The feasibility of private funding for a Nebraska hemp research program;
(g) Law enforcement concerns;

(h) Statutory and regulatory schemes for the cultivation of hemp by private producers; and

(i) Technical support and education about hemp.

(5) The commission is authorized to develop and coordinate programs to research and

promote hemp, including, but not limited to, cultivating, handling, processing, {ransporting,
marketing, and selling hemp.

(6) The commission shall establish such programs with the goal of securing at least twenty
percent participation by small and emerging businesses in the Nebraska bemp industry,

including, but not limited to, culiivating, handling, processing, transporting, marketing, and
selling hemp.

Source: Laws 2019, LB657, § 17.
Operative Date: July 1, 2021
2-518. Hemp Promotion Fund; established; use; investment.

The Hemp Promotion Fund is established. The fund shall be administered by the comwmission
for the purposes set forth in section 2-517. The fund may receive appropriations by the
Legislature and gifts, grants, federal funds, and any other funds both public and private. All fees
collected as set forth in section 2-519 shall be remitted to the State Treasurer for credit to the
fund. Any money in the fund available for investment shall be invested by the state investment

officer pursuant to the Nebraska Capital Expansion Act and the Nebraska State Funds
Investment Act.

Source: Laws 2019, LB657, § 18.
Operative Date: July 1, 2021

Cross References

+ Nebraska Capital Expansion Act, sec section 72-1269.
+ Nebraska State Tunds Investment Act, see section 72-1260.

2-519, Fees; records; violations; penalty,
(1) For purposes of this section:
(2) Comumercial channels means the sale or delivery of hemp for any use to any commercial

buyer, dealer, processor, or cooperative or to any person, public or private, who resells any hemp
or hemp product;
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(b) Delivered ox defivery means receiving hemp for utilization or as a result of its sale in the
State of Nebraska but excludes receiving hemp for storage; and

{c) First purchaser means any person, public or private corporation, association, partnership,
limited liability company, or other entity buying, accepting for shipment, or otherwise acquiring
hemp from a cultivator.

(2) A fee of one cent per pound is levied upon all hemp seed and a fee of one dollar per ton is
levied upon all hemp fiber sold through commercial channels in Nebraska or delivered in
Nebraska, Two-thirds of the fee levied under this section shall be paid by the cultivator at the
time of sale ot delivery and shall be collected by the first purchaser. The first purchaser shall pay

the remaining one-third of the fee, Hemp seed and hemp fiber shall not be subject to the fees
imposed by this section more than once,

(3) The first purchaser, at the time of settlement with the cullivator, shall deduct the fees
imposed by this section. The fees shall be deducted whether the hemp is stored in this statc or
any other state. The first purchaser shall maintain the necessary records of the fees for each
purchase or delivery of hemp on the seftlement form or check stub showing payment to the
cultivator for each purchase or delivery, Such records maintained by the first purchaser shall be
open for inspection during normal business hours and provide the following information:

{a) The name and address of the cultivator and first purchaser;

(b) The date of the purchase or delivery;

{c) The number of pounds of hemp seed or pounds or tons of hemp fiber purchased; and
(d) The amount of fees collected on each purchase or delivery.

(4) The first purchaser shall render and have on file with the department by the last day of
Janvary and July of each year, on forms prescribed by the conunission, a statement of the
number of pounds of hemyp seed or pounds or tons of hemp fiber purchased in Nebraska. At the

time the statement is filed, such first purchaser shall pay and remit to the commission the tees
imposed by this section.

(5) All fees collected by the commission pursnant to this section shall be remitted to the State
Treaswrer for credit to the Hemp Promotion Fund. The commission shall remit the fees collected
to the State Treasurer within ten days after receipt.

{6) Any person intentionally violating this section shall be guilty. of a Class 11T misdemeanor.

Source: Laws 2019, LB657, § 19.
Operative Date: July 1, 2021

https:/mebraskalegislature.gov/laws/display_html.php?begin_section=2-501&en... 11/20/2019
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REPRODUCKE LOCALLY, STATE AND TRIBAL HEMP PRODUCER REPORT, OMB No. 0581-NIbW

UNITED STATES DEPARTMENT OF AGRICULTURE
U AGRICULTURAL MARKETING SERVICE
i USDA DOMESTIC FIEMP PRODUCTION PROGRAM
= ' e STATE AND TRIBAL HEMP PRODUCER REPORT

Reporting Pexiod: to

State or Tribe Name: _ Date Submitted:

The USDA Domestic Hemp Production Program requires states and tribes with approved plans to
submit contact information and the status of the license for cach producer under their plan,

nstructions:

This information must be submitied to the U.S. Department of Agriculture (USDA) on the 1* day
of each month. If this date falls on a holiday or weekend, the reports are due the next business day.
. Bach monthly report is for new producers and changes to existing producer inforination only.

Producers: Repost all requived information for each producer licensed under the Plan.

Changes to Producer Information: Report any changes to reported information for producers that
were included in previous reports. These changes include but ave not limited to; a change of

license status, an address change, a change in the key participant of a business or an updated phone
number.

This report shiould be submitted to USDA using a digital format compatible with USDA’s
information sharing systems, whenever possible. If this is not possible, please submit report to:

By Mail: Or via Email at: Qr via Fax at:
USDA/AMS/Specialty Crops Program  FarmBill. Hemp(@usda.goy, (202) 720-8938
Hemp Branch

470 L’Enfant Plaza S.W.

Post Office Box 23192

Washington, D.C. 20026

The following statements are made in accordance with the Privacy Act of 1974 (5 U.8.C, § 552a) and the
Paperwork Reduction Act of 1995, The authority for vequesting this information to be supplied on this form is
the 7 CFR Part 990 Domnestic Hemp Program (Program). The purpsse of collecting this informaftiou is for
USDA. te administer the Program and the infermation provided on this fexrm will he used to monitor Propran

participants. Faflure to provide the information requested on this form may resalt in ineligibility to participate
in the Program.

According to the Paperwork Reduction Aet of 1995, an agency may not conduct or sponsor, and a person is not required to respond
to a cotlection of information unless it displays a valid OMB conivol number, The valid OMRB control mumber for this infornation
collection is OMB 058 1-NEW. The time required to complete this information collection is estimuted (o average 20 minutes per

response, incitding the tine for veviewing instructions, searching existing data sources, gathering and maintaining the dalu necded,
and completing and reviswing the collection of information.

ANS-23 (10/2019) Page 1 of 4



REPRODUCE LOCALLY, STATE AND TRIBAL HEMP PRODUCER REPORT. OMB No, 058 1-NEW

List all producers and business enfities in the space below:

Tadividual ox Nameof Liceuse New Producer? | Busivess Address | Telephane #f Email Statss of License
Ruatity Name Producer(s)/Key | Tdenfifier oy (Yes, Noj of Producer(s) ox Addvess (if | (acllve, revoked,
Paviicipani(s) othey Tality avaiiable) suspended)
Authorization
Identifier

{Use additional pages if needed)

ANS-23 (10/2019) Pagedof 1



REPRODUCE LOCALLY, STATE AND TRIBAL HEMP PRODUCER REPORT.

O No, 058{-NEW

Employees Submitting Criminal History Record Report by Entity:

Individual or Entity Name

Name of Employee

Title of Employee

Employec Exrail Addvess (ifnvailable)

Documvent any chianges to existing producer information in the space belew:

(Use additional pages if neaded}

Individust or
Eatity Name

Name of License
Licensee(s) Idcntifier or
otfer
Authorizafion
Identifier

Business Address
of Praducer(s)

Telephane # | Email Addyess
(f available)

Status of Liceuse
(nctive, revoked,
suspednded)

Current
Infornation

Now
Information

Cusent
Enformation

New
Information

Current
Information

New
Information

Current
Information

Mew
| Information

ADES-23 (L0/2019)

(Use additional pages if neaded)
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REPRODUCE LOCALLY. STATE AND TRIBAY HEMPE PRODUCER REPORT,  OMB No. O581-NIW

In accordange with Rederal civil rights law and U.S, Depariment of Agrleulture (USDA) civil rights regulations and policies, the
USDA, its Agencies, offices, and employess, and institutions participating in or administering USDA programs are prohibited
from diseriminating based on race, color, national origin, teligion, sex, gender identity (inclading geuder expression), sexual
orientation, disability, age, mavital siatus, fimity/parental status, income derived from a public assistance program, political
beliefs, or reprisal or retalation for puior civil rights activity, in any program or activily conducted ot funded by USDA (not ali
bases apply to afl programs). Renedies and complaint filing deadlines vavy by progrem or incident.

Persons with disabilities who require alterative means of communication for program information (c.g., Braille, lavge print,
audiotape, American Sign Language, cte.) should contact the responsible Ageney o USDA’s TARGET Center at (202) 720-2600
¢volee and TTY) or conlact USDA theough the Federat Relay Service at (800) 877-8339. Additionaily, program informalion may
e made available in languages other than English, To file a program diserimination complaint, complete the USDA Program
Discrimination Complaint Form, AD-3027, found ondine al hitp:/iwww.ascr.usda.govicomplaint_filing_cust.htm! and at any
USDA office or write a letter addressed to USDA and provide in the Jeter afl of the infornation requested in the form. To request
a copy of the complaint fosm, enli (866) 632-9992, Submit your completed form or lefter to USDA by: (1) mail: U.S. Depathinent
of Agricutiure Office of the Assistant Secretary for Civil Rights 1400 Independence Avenus, SW Washinglon, D.C, 20250-9410;
(2) fax: {202) 690-7442; or (3) email: program.intake@nsda.gov, USDA is an cqual oppotlunity provider, ciaployer, and fender.

AMS-23 (10/2019) Page 4 ofd
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Sampling guidelines for hemp growing facilities

Purpose:

1. Standard sampling guidelines ave specified for field and greenhouse sampling of hemp.

2. Samples are taken to obtain specimens for the measurement of tetrahydrocannabinol (FHC)
content, which determine whether the specimens ave hemp or matijuana. The measurements are
intended to be representative of the THC content in a “lot” of emp crop acreage as identified by
the producer. Hemp producers may not harvest hemp prior to the hemp being sampled and
tested for THC concentration. Testing procedures are provided in a separate document.

Scope:

1. Samples collected under this procedure are acceptable for submission to a qualified, DEA-~
registered laboratory for determination of THC in hemp.

2. Since the THC content of hemp generally peaks as the plant ripens, the timing of when

sampling occurs is important to accurately measure THC concentration and monitor compliance
with the USDA hemp production program.

3, Samples must be collecied by a USDA approved sampling agent, or a Federal, State or Tribal
law enforcement agent authorized by USDA to collect samples. It is the responsibility of the
licensed producer to pay aty fees associated with sampling.

Summary of Practice:

1. This practice provides procedures for entering a growing area and collecting the minimum
number of plant specimens necessary to represent a homogeneous composition of the “lot” that is
to be sampled. An authorized representative enters a growing area, strategically examines the
growing avea, establishes an approach for navigating the growing area, and collecis individual
specimens of plants in order to obtain a representative sample of hemp in the designated lot.

2. Cuttings from each “lot” of hemyp crop acteage, as identified by the producer, and submitted to
and uniquely identified by the Farm Service Agency per the requirements of the USDA hemp
production program, shall be organized as composite samples. For the purposes of these
procedures, a “lot” is a conliguous area in a field, greenhouse, or indoor growing structure
containing the same variety or strain of cannabis throughont. In addition, “lot” refers to the batch
of contiguous, homogeneous whole of a product being sold to a single buyer at a single time.

“Lot” is to be defined by the producer in terms of farm location, field acreage, and lo be reported
as such to the FSA,



Equipment and Supplies:

1. Garden pruners/shears (Cleaned prior to and following each composite sample. Some
examples of appropriate cleaning agents and supplies to use on garden pruners/shears are bleach,
rubbing alcohol, steel wool, and/or sandpapet.)

2. Sample bags, paper,

2.1, The size of the bags will depend upon the number of clippings collected pex lot.
2.2 The bags should be made from material known to be free from THC.

Seourity tape

Permanent markers

Sample collection forms

GPS Unit

Disposable gloves — Nitrile

e B

Sampling Guidelines:

{. The licensee or designated employee shall accompany the sampling agent throughout the
sampling process.
2. Surveillance of the growing area,

2.1, The inspector shall verify the GPS coosdinates of the growing area as compared with
the GPS coordinates submitied by the licensee to USDA.

2.2.  The inspector shall estimate the average height, appearance, approximate density,
condition of the plants, and degree of maturity of the flowering material, meaning
inflorescences (flowers/buds).

2.3. The inspector shall visually establish the homogeneity of the stand to establish that the
growing area is of like variety.

3. Time of Sampling:

3.1, Within 15 days prior to the anticipated harvest of cannabis plants, an approved Federal,
State, local, or Tribal law enforcement agency or other State or Tribal designated person shal
collect representative samples from such cannabis plants for THC concentration level testing.

4, Field Sampling:

4.1, For purposes of determining the number of individual plants to select for sampling, the
size of the growing area shall be considered. For sampling purposes, samples from separaie
“lots” must be kept separate and not be comingled.

4.2. For lots of less than one acre, including greenhouses, select a minimum of | plant, then
take a cutting from the plant to form a sample. For lots of 2 to 10 acres, including greenhouses,
sclect a minimum of one plant per acre, then take cuitings of each plant, then combine to form a
composite sample.

4.3. For growing areas larger than ten (10) acres, including greenbouses, the number of
plants that will be selected to form a composite sample is based upon the Codex Alimentarius
Recommended Methods of Sampling for the Determination of Pesticide Residues for
Compliance with MRLS CAC/GL 33-1999.

4,3,1. The sample size is estimated in a two-step process. The first step is to estimate the
number of primary plants to be sampled. The sccond step is to adjust the estimate of primary
plants by the acreage under cultivation.

4.3.2. The initial number of primary plants is estimated using



In(1 —p)
° In(1—1)
where p is the confidence level to detect hemp plants having THC content greater than the
acceptable hemp THC level and i is the proportion of hemp plants having THC content greater
than the acceptable hemp THC level. The values for i are based on past experience in the same
or similar growing areas.
4.3.3. The initial primary plants estimate is adjusted by the nnmber of acres (o caleulate the

minimum number of primary plants for composting as follows:

o
n=
14 '—1“7 1

where n is the minimum numbet of primary plants to be selected for forming a composite
sample, 0o is the initial number of primary plants, and N is the number of acres under cultivation,
4.3.4. Example 1 : The initial primary plant sample size is 299 with a confidence level of
95% {o detect hemp plants having THC content greater than the acceptable hemp THC level
and a propottion of hemp plants having THC content of greater than the acceptable hemp
THC level equal to 0.01 is considered appropriate. The adjusted primary plant sample sizes
for fields from 11 to 173 acres in size are shown in the following table:



Number | Sample | | Number | Sample | | Number | Sample 1 } Number } Sample
of acres | Size "n" of acres | Size"n" of acres | Size "'n" of acres | Size'n"
11 11 40 36 75-76 6l 119-120 86
12 12 41-42 37 77 62 121-122 87
13 13 43 38 78-79 63 123-124 88
id 14 44 39 80-81 64 125-126 89
15 i5 45-46 40 82 65 127-128 90
16 16 47 41 83-84 66 129-130 91
17 17 48 42 85-86 67 131132 92
18-19 18 49-50 43 87 68 133-134 93
20 15 51 44 88-89 69 135-136 94
21 20 52 45 90-91 70 137-138 95
22 21 53.54 46 92 71 139-140 96
23 22 55 47 93-94 72 141-143 97
24 23 56 48 95-96 73 144-145 98
25-26 24 57-58 49 97-98 74 | [ 1461471 99
27 25 59 50 99 75 1.148-149 100
28 26 60-61 51 100-101 76 150152 101
29 27 62 52 102-103 77 153-154 102
30 28 63-64 53 104-105 78 155-156 103
31-32 29 65 54 106-107 79 157-157 104
33 30 66-67 55 108 80 159-161 105
34 31 638 56 109-110 81 162-163 106
35 32 - 69-70 57 111-112 32 164-166 107
36 33 71 58 113-114 83 167-168 108
37-38 34 72-73 59 115-116 84 169-170 109
39 35 74 60 117-118 85 171-173 110




Example 2: The adjusted primary plant sample sizes for ficlds from less than 1 to 10 acres in
size are shown in the following table:

Numberof | Sample 1
Acres “N” Size “n”
Less than 1 1

1 |

2 2 )
3 3

4 4

5 5

6 6

7 7

8 8

9 9

10 10

6. Collecting Samples from each lot:

6.1.  Sampling agents shall always walk at right angles to the rows of planis, beginningat
one point of the {ot and walking towatds another point on the opposite side of the tot.

6.2. While walking through the growing area, the inspector shall cut at feast “n”
flowering material, meaning inflorescences (the flower ot bud of a plant) at random but
convenient distances. Avoid collecting too many specimens from the borders of the
field/greenhouse.

6.3. The cut shall be made just underneath a flowering material, meaning inflorescence

(the flower or bud of a plant), focated at the top one-third {1/3) of the plant. (See figure below.)
The sample size must be of adequate volume to accommodate laboratory tests.




6.4. Utilize a paper sample bag for collecting sample cuttings. Ensure that each bag has the
minimum number of cuttings, 1, as calculated by 4.3.3, or in the Example Tables | and 2.
6.5. Seal each bag and record the sample numbey.

7. Sample identification:

7.1 The inspector shall seal each bag and record the sample identification number. The sample
shall also be identified with the following information:

(1) The sample ID shall include: Sampling agent contact information ; name and contact
information of the producer; producer hemp license or authorization number ; date of sample;
and “lot” ID as provided by the USDA Farm Service Agency; any other information that may be

required by States, Tribes, Law Enforcement Authorities, mail delivery services, customets or
groups of customers.
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Testing guidelines for Identifying Delta-9 Tetrahydrocannabinol (THC)
Concentration in Hemp

Purpose:

1. Standard testing procedures are specified for samples taken in accordance with the
Sampling Procedures for the USDA Hemp Program to measure the delta-9
tetrahydrocannabino! (THC) concentration levels of those samples on a dry weight basis.
Hemp testing laboratories ate not required to be ISO aceredited, although USDA strongly
encourages adherence to the ISO {7025 standard.

2. The results are intended to measure the THC content of composite hemp samples collected
from a designated “lot” of hemp crop acreage designated by a hemp producer and as reported
to the USDA Farm Service Agency as required under the USDA hemyp production program.
The purpose of the measurements are to determine whether the THC concentration of the
tested material is within the acceptable hemp THC level.

3. As required under USDA hemp production program regulation, faboratories conducting
testing of hemp must conduct analytical testing for purposes of detecting the concentration
levels of delta-9 tetrahydrocannabinol THC and shall meet the following standards:

(a) Laboratory quality assurance must ensure the validity and reliability of test results;

(b) Analytical method selection, validation, and verification must ensure that the testing

method used is appropriate (fit for purpose) and that the laboratory can successfully perform
the testing;

(c) The demonstration of testing validity must ensure consistent, accurate
analytical performance; and

(d) Method performance specifications must ensure analytical tests are sufficiently sensitive
for the purposes of the detectability requirements of this part.

{e) At a minimum, analytical testing of samples for delta-9 tetrahydrocannabinol concentration
levels must use post-decarboxylation or other similarly reliable methods approved by the
Secretary, The testing methodology must considet the potential conversion of delta-9
tetrahydrocannabinolic acid (THCA) in hemp into delta-9 tetrahydrocannabinol (THC) and the
test result reflect the total available THC derived from the sum of the THC and THC-A
content, Testing methodologies meeting these requirements include, but arc not limited to, gas
chromatography and high-performance liquid chromatography.

(f) The total delta-9 tetrahydrocannabinol concentration tevel shall be determined and
reported on a dry weight basis.

(g) Any sample test result showing with at least 95% confidence that the THC content of the
sample is higher than the acceptable hemp THC level shall be conclusive evidence that the lot
represented by the sample is not in compliance with this part.



4. Laboratories approved for THC testing must also be registered with DEA to handle controlled
substances under the Controlied Substances Act (CSA), 21 CER part £301.13.

5. Tn order o provide flexibility to States and Tribes in administeing their own hemp production
programs, alternative testing protocols will be considered if they are comparable and similarly
reliable to the baseline mandated by section 207B(a)(2)(ii) of the Agticultural Markeling Act of
1946 and established under the USDA plan and procedures. Alternative testing protocols must be
requested of USDA in writing and approved in writing by USDA, provided they meet the
requirements of this guidance. :

General Sample Preparation and Testing Procedures are as follows:

I. Laboratory receives sample,

2. Dry sample to remove the majority of water.

3. Mili and “manicure” sample though a wite sereen no larger than 1.5 x 1.5mm to discard
mature seeds and larger twigs and stems.

4. Separate sample into a test and retain specimens.

a, Test specimen: go to step 5
b. Retain specimen: package and store unti! needed. When needed go to step 3.

5. Determine moisture content or diy lo a consistent weight (meeting criteria).
6. Perform chemical analysis.
7. Calculate total THC on a dry weight basis. Test results should be determined and

repotted on a dry weight basis.

(A) Samples shall be veceived and prepared for testing in a DEA registered laboratory as follows:

(1) Once the composite sample is received by the laboratory, the laboratory shalt dry all of the
leaf and flower (not obvious stem and seeds) of the composite sample until brittle in a mannct
that maintains the THC level of sample, Samples are to be dried to a consistent loss {typically 5-
12% moisture content) so that the test can be performed on a dry weight basis, meaning the
percentage of THC, by weight, in a cannabis sample, after excluding moisture from the sample.
The moisture content is expressed as the ratio of the amount of moisture in the sample to the
amount of dry solid in the sample.

(2) The laboratory shall mill and manicure samples though a wire screen no larger than 1.5 x
{.5mm to discard mature seeds and larger twigs and stems.

(3) The laboratory shall form sieve a “Test Specimen” and a “Retain Specimen.” One sample
pact shall be selected for analysis and labeled "Test Specimen". The other sample part shall be
matked "Retain Specimen" and shall be packaged and stored in a secured place.

(4) The laboratory shall then determine moisture content or dry to a consistent weight.

(5) The laboratory will then perform chemical analysis on the sample using post-
decarboxylation or other simifarly reliable methods where the total THC concentration level
considers the potential to convert delta-9-tetrahydrocannabinolic acid (THCA) into THC.

Testing methodologies meeting these requirements include those using gas chromatography and
high-pressure liquid chromatography. High-performence liguid chromatography. High-
performance liquid chromatography (HPLC) or (LC) is a scientific method (specifically, a type
of chromatography) used in analytical chemistry used to separate, identify, and quantify each



component in a mixture. It relies on pumps to pass a pressurized liquid solvent containing the
sample mixture through a column filled with a solid adsorbent material to separate and analyze
compounds. Under the terms of this part, HPLC is one of the valid methods by which
laboratories may test for THC concentration levels. Ultra-Performance Liquid Chromatography

(UPLC) is an additional method that may also be used as weli as other liquid or gas
chromatography with detection.

(6) The laboratory will then calculate total THC on a dry weight basis.

References:

E. Small and H. ). Beckstead. 1973, Common Cannabinoid Phenotypes in 350 stocks of Cannabis,
J. of Natural Products. 36(2); 144-165.

United Nations Office on Drugs and Crime: Recommended Methods for the Identification and
Analysis of Cannabis and Carnabis Products. ISBN 978-92-1-148242-3.

(B) Testing Methods The total available THC, derived from the sum of the THC and THCA
content, shall be determined and reported on a dry weight basis. Alternative testing protocols will
be considered if they are comparable to the baseline mandated by the 2018 Farm Bill and
established under the USDA plan and procedures. Aliernative sampling and testing procedures
must be requested in writing and approved in wrifing by USDA.

Laboratories shall use appropriate, validated methods and procedures for all testing activities and
evaluate measurement of uncertainty. Laboratories shall meet the AOAC International standard
method performance requiretnents (SMPR) for selecting an appropriate method. The range of
¢stimated uncertainty is reported as a + value and is the same unit as the hemp THC threshold
(0.3% THC), following best practices for significant figures and rounding.

There are resources available for defining, guiding, and calculating measurement uncertainty.
They include the GUM, IS0, and Eurachem. It is necessary for the laboratory to determine the
uncerfainty of accuracy (upis), repeatability (ur), and reproducibility (ur) for each validated
method. Once the expanded measurement uncertainty (U) is determined, then the confidence
interval can be calculated around a designated threshold such as the hemp THC threshold (0.3%
THC).

Based on the aforementioned resources, the following equation is recommended:

Equation:
U=k X u,
Where,
U, = Ju;’? R b g,
And:

u = standard uncertainty (standard deviation)
= uncertainty due to repeatability

ur = bncertainty due to reproducibilily

Upias = uncertainty due to accuracy (bias)

v = combined standard uncer tainty

U = Expanded uncertainty =

* leggo, confidence levels k=2
k = coverage factor, use 2 fm a 95% confidence level



References:

1SO 17025, General requirements for the complete testing and calibration laboratories.

Food and Drug Administration, Office of Regulatory Affairs, OR4 Laboratory Manual
Volume HI Section 4, Basic Statistics and Data Presentation (current version),

AOAC Standard Method Performance Requirements (draft) AOAC SMPR 2019.XXX; Title:
Quantitation of caunabinoids in plant materials of hemp (low THC varieties 4 Cannabis spp.).

ICGM 100:2008, Evaluation of measurement data — Guide to the expression of uncertainty in
measurement (GUM).

ISO/IEC Guide 98, Expression of Uncertainty in Measurement.
EURACHEM/CITAC Guide “Quantifying Uncerfaity in Analylical Measurement” Second

edition (2000). A Williams, S 1. R Ellison, M Roesslein {eds.) ISBN 0 948926 15 5. Available
from the Burachem Secretariate.

(C) Test results exceeding 0.3% THC. Any sample test vesult showing with at least 95%
confidence that the THC content of the sample is higher than the acceptable hemp THC level
shall be conclusive evidence that one ot more cannabis plants or plant products from the lot
represented by the sample contain a THC concentration in excess of that allowed under the
Act. If the results of a test conclude that the THC levels of a sample are conclusively higher

than the acceptable hemp THC level, the taboratory will promptly notify the producer and
USDA or its authorized agent.

(D) Retest Procedures. Any hemp program licensee may request that the laboratory refest
samples if it is believed the original THC concentration leve] test results were in errot. 1f this
occurs, the laboratory shalt follow the same procedures as described in paragraphs (A)-(C) above
that were followed to conduct the initial test. The licensee requesting the retest of the second
sample will pay the cost of the test. The retest results shatl be issued to the licensee requesting
the retest and a copy shall be provided to USDA or its agent.

() Information Sharing with USDA. Laboratories perfoyming THC testing for hemp produced
under this program are required to share test results with the licensed producer and USDA.
USDA will provide instructions to all approved labs on how to electronically submit test resudts
to USDA. Laboratories may provide test resulis to licensed producers in whatever manner best
aligns with their business practices, but producers must be able to produce a copy of test results.
For this reason, providing test results to producers through a web portal or through efectronic
mail, so the producer will have ready access to print the results when needed, is preferred.
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REPRODUCE LOCALLY. LABORATORY TEST RESULTLS REPORT, OMB No. 0581-NEW

) {UNITED STATES DEPARTMENT OF AGRICULTURE
AGRICULTURAL MARKETING SERVICE
[ -
—

USDA DOMESTIC HEMP PRODUCTION PROGRAM
LABORATORY TEST RESULTS REPORT

Hemp laboratory test data shall be reported to the U.S. Department of Agriculture (USDA) in accordance
with 7 CER Part 990. USDA Domestic IHemp Production Program. Laboratories providing testing
services for producer hemp samples for the Domestic Hemp Production Program shall use this reporling
instruction and template. The data shall be submitted to USDA using a digital formal comparable with

USDA’s information sharing systems, whenever possible. If this is not possible, this report may be
submitted to the following:

By Maii: Or via Bmail at: Or via Fax at:
USDA/AMS/Specialty Crops Program  FarmBill. Hemp@usda.gov  (202) 720-8938
Hemp Branch

470 L’Enlant Plaza S.W,

Post Office Box 23192

Washington, D.C. 20026

The following statements are made in accordance with the Privacy Act of 1974 (5 U.S.C. § 552a) and the Paperwork
Reduction Act of 1995, The anthority for vequesting this informatien to be supplied on this form is the 7 CFR Part 990
Domestic Hemp Program (Program). The purpose of collecting this infermation is for USDA fo administer the
Program and {he information provided on this form will be used to monitor Program participants, Railure to provide
the information reguested on this form may resuit in ineligibility to participate in the Program.

According to the Paperwosk Reduction Act of 1995, en agency may net conduct or sponsor, and a person is not required to respond 40 a collection of information unless it displays a
valid OMB control nmunber, The valid OMB cantrel number for this fafonmation collection is OMB 0581-NEW. The time requiced to comsplete this infanmation eollection is

estimaled 10 average 30 1ninutes per response, including the time for veviewing instructions, seasching existing dala sources, gathering and mzintaining the data needed, and
completing and reviewing tle collection of infertnation.

In sccordance with Federal civit dghts Tasw and U.S. Deparment of Agriculture (USDA) civil rights regulations and policies, the USDA, ils Ageucies, offices, and cmployees, and
institutions pavticipating in or administering USDA prageams are prolibited from discriminating based o1 race, colaz, national origin, religion, sex, gomler identily (including gender
expression), sexual orientation, disability, age, warital status, family/parontal statis, incoto derived from a pubilie assistance psogram, political belioks, or reprisal or retalintion for

prior civil tights activity, in any program ot activity cenducled or funded by USDIA (not all bases apply to aill programs). Romedics mid complatui filing deadlines vary by progrant or
inciden. :

Persons with disabilitics whe require altesaative means of communication for progeam infonuation (e.g., Brotlte, large print, audiotape, Amerdcon Sipn Lanpuage, elo.) should contact
the responsible Ageney or USDA’s TARGET Conter 51 (202) 720-2600 (voice and TTY) ar contact USDA throngh the Federal Relay Service at (800) 877-8339. Additionaily,
program infomation may be made available in languages other thau English. To file a program discrimination complaist, camptote the USDA Program Discriminativis Complaint
Torm, AD-3027, found anlive ol hilp/Avww.ascrusda.gov/icomplaint_filing_gvst.ditsol and at any USDA oflice or wiits a lelter addressed to USIIA and provide in the tetter #il of the
faformation regnested in the fonm, To request a copy of the comptaint fom, cali (866) 632-9992. Subinit your compleled formor lelter to YUSDA by: (1) unil: U.S, Depaatiment of
Agrienliuie Offiee oftho Assistant Secralory for Civil Rights 1400 Tndepeudence Avenue,

SW Washington, D.C, 20250-9410; (2) fax: (2023 690-7442; or (3} enmil: promanintake@usda.gov, USDA is an cqual opportunity provider, empleyer, and lender,
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REMWODUCE LOCALLY. LABORATORY TEST RESULTS REPORT.

OMI No, 058E-NEW

AMS22 (1012019}

Laboratory_ | Laboratory | Laboratory_ State Laboggtory _DEA
Wamn City Registration #
Producer fD 1Pro~:ﬂ;ccr_ Producer | Producer_Cily Producer | Lol ID | Testing_ § Resulls_ | Test Result | Measurement | Pass_
Name Street Stale Date Reported % THC | Uncertainty il
_Date
Add pdditional rows if necessary.
Page2ofd
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REPRODUCE LOCALLY. LABORATORY TEST RESULTS REPORT,

__OM1 No. 0581-NEW

Tasting_Datc

This field is the date the sample
is tested by the laboratory,

Use a consistent formal (e, YYYYMMDD)

Resuli_Repoited_Daie

This ficld is the date the result
is teported to the praducer by
the laboratory.

Use a consistent format (Le., YYYYMMDD)

Test

This field is to identify if the
resuit is of the initial test or a
re-fest,

Report as “Initial” or “Re-test”

Result % THC

This field is the quantified
concentration of THC
deterinined by the laboratory.

Report percent (o) THC on a dry weight basis to the nearest
ten thousandth, or 4 decimal places (Ex. 3999}

“Percentage of THC on u dry weight basis means the percentage of THC, by
weight, in a cannabis item (plant, extract, or other derivative), afler
excluding all moisture from the item,

Measurement
Unceriainty

This field is to identify the
measurement unceitainty of the
hemp test,

Report measurement uncertainty us a percent (%) + of - to the nearest
ter thousandth, or 4 decimal places (Ex. .3999)

The measurcment uncertainty is parameter associated with the aceuracy of a
sesult, which is the inferval around the vatue of the measurement that
characterizes the dispersion of the values,

Pass_Fail

This fieid is {o identify if the
hemp sample passes or fails the
definition of the law to be
called hemyp.

Report as “Pass” or “Fail”

Pass equates to “delta-9 tetrahydrocannabinol conceniration of not ntore than
0.3 percent on a dry weight basis + or —1he measurement uncertainty”

Fail equates to “concentration tevel of THC on a dry weight busis of higher
than 0.3 percent -+ or - (he measurement uncertainty”

AMIS-22 (10/2019)
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REPRODUCE LOCALLY. STATE AND TRIBAL HEMP DISPOSAL RETORT. OMB No. 038 1-NEW

UNITED STATES DEPARTMENT OF AGRICULTURE
AGRICULTURAL MARKETING SERVICE
..

USDA DOMESTIC HEMP PRODUCTION PROGRAM
STATE AND TRIBAL HEMP DISPOSAL REPORT

If a producer has produced cannabis that tested above the acceptable delta-9
tetrahydrocannabinol (THC) level, the material must be disposed of in accordance with the
Controlied Substances Act (CSA) and U.S. Drug Enforcement Administration (DIEA) regulations
because such material constitutes marijuana, a schedule [ controlied substance under the CSA.
Consequently, the material must be collected for destruction by a person authorized under the
CSA to handle marijuana, such as a DEA-registered reverse distributor, or a duly authorized

Federal, State, or local faw enforcement officer. This form is used to document the disposal
process,

States and Tribes must submit this form and each corresponding disposition cettificate to the
U.S. Department of Agriculture (UJSDA) on the 1% day of each month. If this date falls on a
holiday or weekend, the report is due the next business day. If no disposals occurred during the
reporting cycle, check the box indicating there were no changes during the current reporting
cycle. This report should be submitted to USDA using a digital format compatible with USDA’s
information sharing systems, whenever possible. If this is not possible, please submit report to:

By Mail: Or via Email at: Or via Fax at:
USDA/AMS/Specialty Crops Program FarmBill. Hemp@usda.gov (202) 720-8938
Hemp Branch

470 L'Enfant Plaza S.W.

Post Office Box 23192

Washington, D.C. 20026

The following stateiments are made in accordance with the Privacy Act of 1974 (5 U.S.C, § 552a) and {he
Paperwork Reduetion Act of 1995, The authority for requesting this information to be supplied on this form
is the 7 CER Part 990 Domestic Hemp Program (Program), The purpose of collecting this information is far
USDA. to administer the Programn and the information provided on this form will be used to monitor

Program participants. Failure to provide the information requested on this form may result in ineligibility to
parvlicipate in the Program.

Aceording ta the Paperwork Beduction Act of §995, an agency may not conduct 01 spensor, and a person is not required to respond {o a collection af information
unless it displays a valid OMB conteol number. The valid OME contsol nunbar for this infarmation colbection is OMB D38 E-NEW. The time required to complete

this information collection is estimated to aversge 20 minutes per sesponse, intjuding the tioe for reviewing instuctions, searching caisting data sources, pathering
and mainlaining e data needed, and completing and reviewing the collection of infonuation,

Inaceordance with Federat civil vights law and U8, Depatiment of Agriculture (USDA) civil rights regulations and policies, the USDA, its Agencics, eftices, and
emplayees, nnd justitutfons paticipating it or administering USDA progsams are prohibited from disciiminating based on vace, color, rational ovigin, reliston, sex,
gender identity {including gender expression), sexuat orientation, disability, ape, marilal status, familyfparental status, income desived fiom a publis assistance

progran, political beliefs, or repsisal or retadiation for prior civif rights activity, in any progean or activity conducted or funded by USDIA (not all bases apply to ald
programs). Remedics and coniplaint filing deadlines vary by program or incident,

Persens with disabililies who sequire altesative means of comusunication for prograns Infonnation (e.g., Braille, Jarge psint, audiotape, American Sign Language,
elc,} should contact the responsible Agency or USDA's TARGET Cenler at (202) 720-2600 (voice and TYY) or contact USDA thuongh the Federal Relay Scrvico at
(800) 877-833%. Additioually, progean information may be nade avaitabls in laguages other thae English. To file a prograne discrimination complaint, complete the
USDA Peopram Biscomination Complaint Formy, AD-3027, found culine at hiip:fwwiv.oscrusda.govicomplaing_filing_custSitnd nnd af any USDA office or wrile a
letter addrassed ta USBA and provida in the letter all of the infoemation requested in the form, l'o requost 4 capy of the complaing fanm, cafl (866) 632-9992, Submit
your compfeted form or Lelter to TSTYA Tay: (1) mails LLE, Depmitanent of Agricultnze Oftice of the Assistand Secretary for Civil Riglts 1400 Independence Avenue,
SW Washiugton, B.C. 20250-9410; (2} fax: (202) 690-7442; or {3} email: progsanv.intake@usda.gov. USDA is an cqual appodunily provider, esmployer, and lender.
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REPRODUCE LOCALLY. STATE AND TRIBAL HEMP DISTOSAL REPORT. OMBE Ne, 0581-NEYY

Reporting Period: o

State or ‘Tribe Plan: Date Submitfed:

List alf ticensees and Jocations where a disposai took place during this reporiing cycle.

Produceror | Produccy/Butity | Licenseoy Lot# Lacation Type Geospatial ‘Tolal Date Dyisyosal 1
Eutity Name | Address Aviborization (Greenhonse, Location Acreage | of Disposal Agent Nasne mul
identifier Indoor, Field} (or ofher valid land Qrganization
descriplor}

L

ORr

No disposals during this reporting cycle i

AMS-24 (10/2019)

(Add additional pages if needed)
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REPRODUCE LOCALLY. STATE AND TRIBAL HEMP ANNUAL REPORT. OMB No. 8581-NEW

UNITED STATES DEPARTMENT OFF AGRICULTURE
AGRICULTURAL MARKETING SERVICE
Lo
Lo ;

USDA DOMESTIC HEMP PRODUCTION PROGRAM
STATE AND TRIBAL HEMP ANNUAY REPORT

States and Tribes must submit this forn to the U.S. Department of Agriculture (USDA) by
December 15% of each year.

This report should be submitted to USDA using a digital format compatible with USDA’s
information sharing systems, whenever possible. If this is not possible, please submit report to:

By Mail; Or via Email at; Or via Fax at:
USDA/AMS/Specialty Crops Program  FarmBjll. Hemp@usda.gov (202) 720-8938

Hemp Branch

470 L’Enfant Plaza S.W,
Post Office Box 23192
Washington, D.C, 20026

State oy Tribe Plan: Date Submitted:

Total Planted Acreage | Total Acreage Disposed Total Harvested Acreage

According to the Papenvesk Reduction Act of (995, 1 agency may not conduet of sponsor, and a person is not required (o respond to a collection of information
unless it displays a valid OME controf tumbier, The vatid OMB conlrol munber for dhis information celleetion s OMB 0581-NEW. The time required 1o complete
this infonmation collection is estimated to average 20 minutes per response, inclitding the time for reviewing instiuctions, searching existing data sources, gathering
and maintaising the data needed, and conpleting and reviewing the collection of information,

Tn accordmice with Federal eivil rights taw and .8, Department of Agriculiuee (USI13A) civil vights regudations aisd poticies, the USDA, its Agencies, oftices, and
amployees, and institulions pacticipaling in or administering USDA programs are prohibited froms disctinvinating based on vace, calor, national oopin, refigion, sex,
gender identity (including geader expression), sexual orientation, disability, sge, masital staws, family/parental status, income derived fiom a public assistance
progru, poditical beliels, or reprisel or retaliation for prior ¢ivil riglils activity, in any progeant or activity conducted or finded by USDIA (ot afl Lases apply to ait
programs). Rensedies and complaint fiting deadiines vary by proprans or incident.

Porsans with disabilities who require altemative menns of communication for program infammation (2.8, Draitie, large pring, nudiotape, Anizrican Sign Language,
cte.) should coract the responsible Agency or USDA's TARGET Ceuter a1 (202} 7202600 (voice and TTY) or contact USDA throngh the Federal Relay Seavice at
{200) 877-8339, Additionstly, progranm infonnation may be made available in Janguages other than English. T file a program disceimination complaing, cemplete the
USDA Program Discrimination Complaint Fonn, AD-3027, found online at Idp:fwwwascrusda.gov/complaint Giling._custbitmt and at any USDA office or wiite n
tetter addressed ta USDA and pravide in the telter all of the informatian requested in the forms. To request a copy of the cotnptaint forn, call (866) £32-9%92. Sulinit
your costpleied form or letler to USDA by: (1) mail; U.S. Repartment of Agricutture Office of the Assistam Seeretary for Civil Righls 1400 Irdegendence Avenve,
SW Washington, D.C. 20250-9410; {2) fax: (202) 690-71442; or (1) ewnail: pragrun.intake@usda gov. USDA is an equal oppaitunity provider, employey, and Lender,
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